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or by the courts, In re Sturoc, 48 N. H. 432; Ex parte Foster, supra. How- 
ever the courts may regulate the admission of persons, and the character of 
the proceedings within their own bar ; the court may therefore refuse admis- 
sion to newspaper reporters while a trial is pending. U. S. v. Holmes, 1 Wall. 
Jr. 1; State v. Galloway, 5 Cold. 326, 98 Am. Dec. 404. 

Criminal Law — Burglary— Sufficient Breaking. — A statute made 
either breaking or entering the house of another with intent to commit a 
felony therein, burglary. Defendant, as it was alleged, broke two slats on 
the outside of a window and about six inches from it, and then removed the 
tacks and the putty which held a pane of glass in the window sash, but had 
not removed the glass or made an opening before he was driven away. Held, 
that it did not constitute a sufficient breaking for burglary. Winter v. State, 
(1903), — Ark. — , 71 S. E. Rep. 944. 

A breaking necessary to constitute burglary must be some physical act of 
force however slight, by which the obstruction to entrance is removed. Metz 
v. State, 46 Neb. 547, 65 N. W. 190. Breaking open the shutters of a window, 
the sash and glass not being broken, does not constitute burglary. State v. 
McCall, 4 Ala. 643, 39 Am. Dec. 314. The removal of a window screen fasten- 
ed with nails is a breaking where the window is open. Sims v. State, 136 
Ind. 358, 36 N. E. 278. One who abstracts corn from a crib by thrusting his 
arms through an opening between the chinks is not guilty of burglary. Miller 
v. State, 77 Ala. 41. But one who bores a hole through the floor of a corn 
crib from the outside to let shelled corn run through it, is guilty. Walker v. 
State, 63 Ala. 49, 35 Am. Rep. 1. Where a building rests on the ground and 
is without a floor an entrance effected by digging under the wall is a suffi- 
cient breaking. Pressley v. State, 111 Ala. 34, 20 So. 647. Where the only 
covering to an open space in the dwelling house was a cloak hung upon two 
nails at the top and loose at the bottom and it was removed from one of the 
nails the court refused to pass upon the sufficiency of breaking as the judg- 
ment was reversed upon a question of evidence. Hunter v. Commonwealth, 
7 Grat. 641, 56 Am. Dec. 121. 

Criminal Law — Embezzlement — Agency to Buy or Sale. — One 
Hard wick telegraphed to the defendant : "Buy me one thousand bbls July 
pork. Will have Exchange National Bank wire you the money." The 
defendant answered the telegram on the same day by letter as follows: "We 
have your telegram to buy one thousand bbls. Chicago July pork and on 
receipt of telegram from bank we executed your order for same as per enclosed 

contract " The contract mentioned as enclosed is as follows: 

"You have this day bought from us at regular commission, less than the price 
named in the Memo., one thousand (1000) barrels Chicago pork at $16.05 per 
bbl., for delivery in July. Margin deposited with us, $1,000. Notice . . . 
We hereby agree to receive all property sold through us, and to deliver all 
property bought from us or through us at maturity of contract, and we will 
not accept business under any other condition, and the trades above recorded 

are made with this understanding " The defendant sold the 

pork at an advance in pursuance of Hardwick's order, who then demanded 
the money, and the defendant absconded, but was arrested and tried for 
embezzlement. Held, that he was not guilty. State v. Brown (1903), — Mo. 
— , 71 S. W. Rep. 1031. 

The court bases its holding upon the terms of the contract the defendant 
sent to Hardwick, saying : "As to the acceptance of the contract and con- 
senting to it on the part of Hardwick, the disclosure in this record settles that 
beyond all dispute. Hardwick admits the receipt of the contract. It was 
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received before the $1000 charged to have been embezzled was paid to the 
defendant. He admits that he read it over, made no objection to the defend- 
ant as to the form of the contract and it is not pretended that he did not 

understand its terms To our minds this evidence (telegram and 

letters) was totally insufficient to establish the relation of agency on the part 
of the defendant." 

Damages — Exemplary — Parol License— Revocable— Trepass.— The 
defendant had enjoyed a parol license to construct and maintain a ditch upon 
the land of the plaintiff's grantor. Upon the sale of the land to the plaintiff 
he revoked the license, but the defendant continued to use the ditch. In an 
action for damages for the trespass, Held, that exemplary damages may be 
recovered. Hicks Bros. v. Swift Creek Mill Co. (1902),— Ala.— , 31 South. 
Rep. 947, 57 L. R. A. 720. 

For continuing to use a previous right which had been revoked the 
defendant is held liable in exemplary damages. His act was willful, but 
done in the belief that he had a right to do it. The principle is well estab- 
lished that if the defendant acts in good faith, believing that he has a right 
to do the act complained of, he is not liable in exemplary damages. Ameri- 
can & Eng. Ency. Law, vol. 12, p. 25; Booth v. Lloyd, 33 Fed. Rep. 593; 
YahoolaR. & C. Co. v. Irby, 40 Ga. 479; Ulander v. 0r*«a«,— Tex. Civ. 
App.— , 26 S. W. 1103; Hays v. Askew, 52 N. C. 272. But if the trespass be 
willful, although the defendant believed that he had a right to do the act, he 
may be liable in exemplary damages. This principle is not generally adopted 
but is sustained in Jasper v. Purnell, 67 111. 358; Best v. Allen, 30 111. 30; 
Parker v. Shackleford, 61 Mo. 68. That the act is unlawful is not alone 
sufficient to give exemplary damages. The law will not presume malice from 
the fact of the act being unlawful. Brown v. Allen, 35 Iowa 306; Kisecker 
v. Monn, 36 Pa. St. 313, 78 Am. Dec. 379. In the absence of malice, wan- 
toness or oppression, exemplary damages should not be allowed. Moore v. 
Crose, 43Ind. 30; Stillwell v. Barnett, 60 111.210; Carli v. Un. Dep. St. 
Ry. & T. Co.. 32 Minn. 101, 20 N. W. 89; Waldron v. Marcier, 82 111. 550. 
The defendant is presumed to know the law and if his legal rights are so 
certain as to charge him with knowledge, he may be properly liable in 
exemplary damages for a willful, persistent trespass. But if so uncertain as 
that knowledge cannot be imputed to him the contrary would be true, and he 
would only be liable for consequential damages. 

Damages— Reversing Judgment for Dependant in Order to Give 
Plaintiff Nominal Damages, — In an action for slander, it was clear that 
the defendant had used the defamatory words complained of, yet the jury 
returned a verdict for the defendant. On a motion for a new trial, on the 
ground that the jury should have given the plaintiff at least nominal damages, 
Held, that a new trial will not be granted for that reason alone. Milligan v. 
Jamieson (1902), 4 Ontario Law Rep. 650. 

The case does not show whether a judgment for nominal damages would 
have entitled the plaintiff to costs. Usually a judgment for the defendant will 
not be reversed in order to give the plaintiff the nominal damages to which 
he is clearly entitled. Laubenheimet v. Mann, 19 Wis. 519. But where a 
verdict for nominal damages would entitle the plaintiff to costs, a judgment 
for the defendant will be set aside. Eaton v. Lyman, 30 Wis. 42; Jones v. 
King, 33 Wis. 422. Notwithstanding this rule, however, there is a class of 
cases sometimes described as "hard actions," such as trespass, slander, libel, 
seduction, malicious prosecution, criminal conversation, deceit, gross negli- 
gence, actions for penalties, and the like, wherein, even though nominal dam- 



